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_No. 113 PROVINCIA r
{Act No. 2, 2024) Free State Integrated Business Support, Licensing and Regulation Act, 2024

ACT

To provide for the tegulation, control and licensing of businesses within the Free State Province;
to establish the Free State Business Licensing Authority; to create the Free State Advisory
Council and the Free State Regulatoty Directorate; to Provide for the appointment of the Free
State Business Regulator; to provide for appointment and assignment of Local Licensing
Authotities; Licensing Officers and Inspectors; to provide for licensing of petsons and
businesses; to provide for the imposition of licensing fees; to provide the powers and duties of
the Licensing Officers; to provide for Free State Business support and for matters connected
thetewith or incidental thereto,

PREAMBLE
RECOGNISING -
(1) The socio-economic injustice, imbalances and inequities of the past;

(@ The need to lead the divisions of the past and establish a society based on demonstrating values,

(3)  The need to improve the economic quality of life for all citizens of the Province and free the
innovative economic poteatial of citizens.

BEARING IN MIND THAT -

1) Article 2(1) of the United Nations Covenant on Economic, Social and Cultural Rights provides
for co-operation on economic and technical rights through the means of adoption of legislative
measures;

(2 Articles 2(3) provides for developing countries with regard to human rights to their national
economy to determine to what extent they would guarantee the economic tights recognized by
member States;

()  Article 4 provides for the enjoyment of the rights by the State to be in conformity with the
Covenant subject to limitations as determined by law, must be compatible with the nature of
hts

rights and solely for the purpose of promoting general welfare of the democratic society;

(4)  The right to equality and human dignity as enriched in the Constitution in section 9 and 10
respectively;

(®)  Interms of section 22 of the Constitution the practice of right to trade, occupation or profession
may be regulated by law.




AND IN ORDER TO -

(1)  Achieve the progressive realization of right to trade;

(2)  Make progress towards achieving economic empowerment and development of the people of the
Province;

3 Ensute financial and environmental wellbeing of the citizens of the Province;

(4  Create 2 single business regulation framework throughout the Province and to eliminate 2
fragmentation of business regulation in the Province;

(5  Promote sustainable, equitable, appropriate, efficient, and effective empowerment of business
within the Province; and

(6) Ensure a healthy environment and business relations throughout the Province;

AND WHEREAS the Free State Provincial Government acknowledges that the Province must have

self-sufficient and vibrant businesses and regulatory framework for its citizens to practice and freely enjoy
the right to trade,

BE IT ENACTED by the Provincial Legislature of the Free State Province as follows:-

(English text assented o and signed by the Premier on 25 March 2024.)

ARRANGEMENT OF SECTIONS 5
CHAPTER 1
PRELIMINARY PROVISIONS 7
Definitions
Objects of the Act
Application of the Act 15
Exemptions
Prohibitions 5
CHAPTER 2

EREE STATE PROVINCIAL ADVISORY COUNCIL
Power to facilitate and establish the Free State Provincial Advisory Council 25

Responsible Member’s duty to determine the Constitution of the Provincial Advisory
Council




10.

11,

12.

13,

14.

15.

16.

17.

18.

1%

20.

21,

CHAPTER 3
REGULATOR AND THE LICENSING OFFICER
Establishment and Designation of the Office of the Regulator
Objectives of the Regulator
Powers and functions of the Regulator
Designation of Licensing Officers
Powers, duties, and functions of the Licensing Officers

Expert and other assistance to the Regulator

Position of public trust
Confidentiality
Administrative Support
CHAPTER 4
BUSINESS LICENSING
PART 1
GENERAL
Compulsory Licensing
Categories of Licenses
Disqualification
PART 2

PROCEDURE FOR LICENSING APPLICATIONS
Application
Public inspection of the application
Objections and representations against the application

Objections hearing

10

15

20

25

35

40

45



24.

25.

26.

21

28.

29

30.

31.

32.

33.

34.

35.

36.

31

38.

39.

Consideration of application by the Regulator
Communication of decision by the Regulator
PART 3
PROVISIONS APPLICABLE TO LICENSE HOLDERS
Validity of license
Renewal of license
Suspension of license
Cancellation of license
Surrender of license and conditions imposed thereon
Transfer of License
Death of Licensee
Relocation of Business Operations
Management of Businesses
PART 4
LICENSING FEES

Application and renewal

CHAPTER 5

INSPECTIONS, INVESTIGATIONS AND ENQUIRIES

Appointment of Inspectors
Position of public trust
Functions and powers of inspectors

Enquiries by the Regulator

10

15

20

30

35

40




CHAPTER 6

THE ROLE OF THE RESPONSIBLE MEMBER AND OTHER ORGANS OF
STATE

40.  Role of the Responsible Member
41.  Designation of Local Licensing Authority
42.  Delegation of Powers
CHAPTER 7
GENERAL PROVISIONS
43.  Appeals
44. Offences and Penalties
45.  Regulations, Guidelines and Conditions
46.  Repeal or amendment of laws
47.  Transition and savings
48.  Short title
SCHEDULE 1- REPEAL OF LAWS
SCHEDULE 2 - BUSINESSES EXEMPTED

10

15

20

25



CHAPTER1
PRELIMINARY PROVISIONS
Definitions
1 In this Act, unless the context indicates otherwise —

“Advisory Council” means the Free State Provincial Advisory Council as
contemplated in Chapter 2 of this Act;

“Barber shop” means a small informal establishment providing services to enhance
appearances of the hair and beard normally based in townships or street corners;

«Business Act” means the Business Act, 1991 (Act No. 71 of 1991);

“Business premises” means the physical outlet, physical structure, space, or place
from which a business operates;

«Citizens” means citizen of the Republic of South Africa by birth, descent or
naturalization as contemplated in the South African Citizens Act, 1995 (Act No. 88
of 1995);

“Constitution” means the Constitution of the Republic of South Africa, 1996;

“Department” means the Department responsible for business development and
economic affairs in the Free State Provincial Government;

“Designated Licensing Authorities” means Licensing Authorities as contemplated in
terms of Section 41 of this Act

“Escort agency” means adult entertainment business operations;

«Hair salon” means an establishment providing services designed to enhance hair
of any person;

“Head of Department” means the Head of Department as contemplated in
Schedule 2 of the Public Service Act, 1994 (Proclamation 103 of 1994);

“Inspector” means any person —
(2) appointed as an inspector by the responsible Member; or

(b)  specially authorized by the Business Licencing Authority to exercise any
authority, power or duty conferred in terms of this Act;

«] icense” means a licence issued in terms of this Act;
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“Licensed premises” means the premises on which business is taking place under
the authority of a licence issued in terms of this Act;

“Licensee” means any person who holds a valid license ot temporary license issued
in terms of this Act;

“Licensing Officer” means Licensing officer as contemplated in terms of section 11
of this Act;

“Local Licensing Authority” means any municipality, or any person or body
designated as a local licensing anthority as contemplated in terms of section 41 of this
Act;

“MEC for Finance” means the Member of Executive Council responsible for
finance in the Province;

“Municipality” means a2 Municipality referred to in section 155 of the Constitution
and established by and under section 11 and 12 of the Local Government Municipal
Structures Act, 1998 (Act No. 117 of 1998);

“National Small Enterprise Support Strategy” means the national policy in
support of Small Business Entetprises as published by the Minister responsible for
Economic Development in the Gazette, and includes the policy as stated in the White
Paper on National Strategy for the Development and Promotion of Small Enterprise
in South Africa (Notice 213, published in Government Gazette No. 16317 of 28 March
1995);

“Permit” means a license granted in terms of this Act for appointment of a business
manager or assistant manager for licensed premises;

“Prescribed” means prescribed by this Act and its Regulations, and prescribe has a
cotresponding meaning;

“Province” means the Free State Province established in terms of section 103(1)(b)
of the Constitution;

“Provincial Gazette” means the Provincial Gazette of the Province of Free State as
published by the Govetnment Printer;

“Provincial Legislature” means the Legislature of the Province of Free State
referred to section 104 of the Constitution;

“Publish” means the exhibit, circulate, announce or cause to be exhibited or
circulated or announced in any manner whatsoever;
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“Regulator” means any Senior Official of the Department at the level of Chief
Director ot Director, designated as the Business and Licensing Regulator in terms of
this Act;

“Regulations” means any regulations made in terms of this Act;

“sesponsible Member” means Member of the Executive Council responsible for
matters related to business development and economic affairs in the Province;

“Service provider” means any public or private entity providing support services to
small enterprise;

«§mall Business” means small business as defined in the National Small Enterprise
Business Act, 1996 (Act No.102 of 1996);

“Spaza shop” means a small shop often run from a private home within a residential
area with specifications as prescribed in the Regulations;

“this Act” includes the schedules, guidelines and the Regulations;

“Treatment Spa” means an establishment providing a non-medical procedure to
help the health of the body such as a massage, manicuring, facial and body related.

Objects of the Act

The objects of the Act are —
(a) to provide for the designation of the Regulator;

(b)  to provide a regulatory framework which makes it possible for citizens of the
Province to establish viable and thriving business;

(© to provide for the designation of business licensing authorities, licensing
officers and inspectors;

(d)  toensure that the businesses promote the Province’s objectives of developing
business industries based on promotion of tourism, employment, economic
and social development in the Province;

(e) to promote opportunities for historically disadvantaged persons to participate
fully in the business industries, through licensing and regulation of businesses
within the Province;

® to create the mandatory establishment of the provincial advisory council and
the provincial licensing authority;
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®)

@

to provide an enabling environment for municipalities to —

(@) implement local economic development and to grow supporting
value chains and industries;

(i) implement the integrated business licensing regime;

to promote and support the development of representative associations of
enterptises owned by citizens and non-profit organizations;

to ensure the enterprise support and development imperatives.

Application of the Act

.

@

3

Exemptions

4. (1)

Save for a person in possession of a license issued in terms of any national
legislation, this Act applies to any person operating a business in the Province
referred to in section 18.

The granting of any application in terms of this Act does not relieve the
person granted the application from complying with any other law or legal
requitement in relation to the business in question.

A person who complies with the provisions of this Act is not exempted from
complying with any other relevant provisions of the provincial or national
legislation.

The responsible Member may, on application and if circumstances so
warrant, declare that this Act, excluding such provisions as he or she may
determine, do not apply to —

(a) premises occupied, controlled or maintained by a government
department or public entity;

(®)  employees of a department or public entity contemplated in
subsection (1) and its bona fide guests, for business on such premises;
and

(© a statutory institution or premises in or at a public resort, national
patk or game or nature reserve.

10

15

20

25

30

35

40



Prohibitions

5,

@

&)

@

©)

1

@

10

The responsible Member may, on application and if circumstances so
warrant, declare that this Act, excluding such provisions as he or she may
determine, do not apply to the sale, by a person named in the declaration, of
any relevant item, if that person is 2 licensed auctioneer acting on behalf of a
bona fide cultural or welfare organization or an educational institution.

A declaration issued under subsection (1) and (2) may be subject to such
conditions set out thetein as the responsible Member may in his or her
discretion impose as mentioned.

The responsible Member may at any time after the issue of a declaration
under subsection (1) or (2), by a notice delivered or tendered to the person
named in the declatation, concerned, subject to the relevant provisions of the
Promotion of Administration Justice Act, 2000 (Act No. 3 of 2000) —

(a) in his or her discretion impose such reasonable conditions or furthet
conditions as may be set out in the notice, to which the notice shall
be subject;

)  withdraw or amend any condition imposed by him ot het under this
section; or

(0 withdraw or amend such declaration.

Notwithstanding the provisions of subsection (1) or (4) a business which is
cartied on by a charitable, religious, educational, cultural or agricultural
association, otganization ot institution of a public nature, if all profits derived
from the business are devoted entitely and derived from the business and
devoted entirely to the purpose of that or any other such association,
organization or institution, is exempted by the Act.

A person may not —
(a) conduct business referred to in section 18 unless in accordance with
the provisions of this Act;

(b)  conduct business in premises which are not licensed ot approved in
terms of this Act.

A person may not conduct a business —
(a) in premises owned by a Government Department or a Municipality;

()  in a building declared a heritage site, unless authorized in terms of
applicable legislation.
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)

11

The owner or lawful occupier of any building, dwelling, structure or premises
of any other nature may not use such building, dwelling, structure ot premises
for business purposes or allow any other person to conduct any activity
therein or thereon, unless he or she, or the person conducting the business
activity in ot on such building, dwelling, structure o premises, is in possession
of a license issued in terms of this Act.

The owner of any building, dwelling, structure, or premises of any nature
must take reasonable steps to ensure that such building, dwelling, structure
or premises is not used for any business activity by persons who are not in
possession of a license issued in terms of this Act.

CHAPTER 2

FREE STATE PROVINCIAL ADVISORY COUNCIL

Power to Facilitate and establish Free State Provincial Advisoty Council

6. The responsible Member is hereby empowered to, within a reasonable time, facilitate
for the creation and establishment of an Advisory Council to represent and promote
the interest of small enterprise as contemplated in the National Strategy for the
Development and Promotion of Small Enterprises in the Province.

Responsible Member’s duty to determine the Constitution of the Provincial Advisory

Council
% (1)
@

The responsible Member must through an open and transparent process of
consultation determine a constitution for the Advisory Council referred to in
section 6 of this Act.
The constitution of the Advisory Council must —
(a) in general provide for —
0 the composition of the Advisory Council;
(i) the quorum and meetings of the Advisory Council;
()  the procedure for the functioning of the Advisory Council;
(v)  interaction with Provincial Legislature, the Department,
Municipalities and Department of Trade and Industry and
provincial and national statutory bodies; and

) any other matter that may be necessary to facilitate the
proceedings, activities or business of the Advisory Council.

(®)  specifically require the Advisory Council to advise the responsible
Member on -
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(1)
(1)

(iv)

v)

(i)

(vi)

()

12

strategies to address identified market failures affecting the
business sectot;

the impact of current and new legislation on small enterprises;

national standards pertaining to small enterprise development
and regulation;

measures to ensure the creation of physical business
infrastructure through viable business sites;

the development of skills in all aspects of running of a
business;

steps to be taken to create access for small enterprise into
value chains;

constraints affecting the viability of the small enterprise
community;

methods to liaise with the small enterprise community to
identify their needs;

methods to monitor and influence the provision of support
services to the small enterprise sector;

determination of specific procurement and pragmatic support
which allow government and its main contractots —

(aa) to buy from large group and groups of local
enterprises, with systems linking them so they can
supply if they were one large enterprise;

(bb)  to compel enterprises that get government contracts
to spend a certain percentage of their procurement
spent on enterprises or entrepreneurs and
cooperatives owned by citizens; and

any other matter that the responsible Member may deem
appropriate.
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CHAPTER 3

REGULATION AUTHORITY AND THE LICESING OFFICER

Establishment of the Regulation Authority and Designation of the Regulator

8. The responsible Member is hereby empowered to establish the functions of the
Regulation Authority within the Department and to designate any official of the
Department at the level of Chief Director or Director as the Free State Business and

Licensing Regulator.
Objectives of the Regulator

9. (1) The objectives of the Office of the Regulator are to

@)

®)

@

€

®

ensure that all persons, bodies and entities conducting businesses
within the Province —

® possesses the necessary business licence issued in terms of
this Act, Regulations and any other applicable law or by-law;

()  are licensed and registered in terms of this Act; and
(i)  do not trade ot conduct illegal activities.

ensure that all businesses and persons licenced, permitted and
registered in terms of this Act —

@ are conducted or conduct themselves in a manner that
promotes the integrity of the business industry in the
Province;

(i) do not cause harm to the public;
()  do not engage or trade in illegal merchandise or activities; and
(iv)  do not deliberately mislead the public.

ensure the participation of historically disadvantaged individuals in
the mainstream economy;

impose restrictive measures in the regulation of businesses in the
Province;

provide a standardized regulatory framework for both formal and
informal trading within the Province;

provide a conducive environment for the growth and development
of formal and informal traders within the Province into the
mainstream economy;
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(B)

M

14

provide measures to foster business development and skills transfer
in the Province;

create an enabling environment for the interaction and exchange of
ideas amongst and between —

(1) formal and informal businesses; and
(i) provincial and local government within the Province;

provide for a regulatory framework which promotes and enforces
legislative compliance by all businesses trading within the Province.

Powets, duties, and functions of the Regulator

10.

O

@

The Regulator must through the Licensing Officer or designated Local

Licencing Authorities —

() receive, consider and process all applications;

(b)  registerall businesses operating within the Province in the Automated
Business Licencing and information management system; and

(© exercises and perform such other powers, duties and functions

assigned to him or her by any other legislation or by-law.

The Regulator, in exercising and petforming his or her powers, duties and
functions in terms of subsection (1)(2) —

(@)

(®)

©

must determine -
(@) any conditions or restrictions to be attached to any business
licence;

(i) the scope of the business licences; and

(i) trading hours of business categories.

may amend, substitute or rescind any —

{0 condition of restrictions;

(ir) scope or trading houts, contemplated in paragraph(a);

may in terms of prescribed criteria suspend or withdraw for an
indefinite period of time or such pericd as it may determine;
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@

®

(h)

@

)

(k)

@
(m)

15

may cause any business to seize operations until such time as the
Regulator is satisfied that the business has met all minimum
requirements as stipulated in the licence;

must, where there has been a breach of any condition attached to the
business licence, revokes and cancel the business licence;

must engage the inspector to undertake any investigation to
determine the sustainability of —

) an applicant in respect of a business licence; or

(1) business premises in respect of any business licence
application;

may institute any legal proceedings against —
6)) any licenced person; or

()  any other person, in respect of any contravention of any
provision of this Act;

facilitate the appointment of Licensing Officers and Inspectors in
terms of this Act;

ensure that designated managers and/or assistant managers are
licensed subject to a condition that they remain at business premises
at all imes during business houts.

conduct hearings, call for the attendance of witnesses at such hearings
and demand the production of any books, records and any other
documents which, in the opinion of a Regulator, has been used in
connection with or will reveal a contravention of the Act;

ensure compliance with the provisions of the Promotion of
Administrative Justice Act, 2000 (Act No. 3 of 2000);

licence and control business activities within the Province; and

conduct an enquiry into alleged contravention of the Act and take
appropriate action against any license, which may include —

(@ instituting legal action against such licensee or person;
(i) suspending or cancelling the license; or
(i)  levying a fine ot penalty on such license or person: provided

that the amount of such fine or penalty does not exceed the
prescribed amount.
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Designation of Licensing Officers

1L

(1

@

3)

@

The responsible Member must, in consultation with the Member responsible
for the Department of Co-operative Governance and relevant Municipalities,
designate one of their senior officials with requisite skills and experience in
business licensing as a Provincial Licensing Officer and 5 Officials as
Licensing Officers within different District Municipalities.

The Licensing Officers must, in the performance of their functions and duties
in terms of this Act, be assisted by officets and employees appointed in terms
of the prescripts applicable to the Departments and Municipalities concerned.

The Licensing Officer may delegate any of his or her duties and functions to
any official of the Department or Municipality concerned and the delegation
by the Licensing Officer —

(a) must be in writing;

(b) must not prohibit the Licensing Officer from exercising or
performing that power, duty or function; and

(© may at any time be withdrawn or cancelled in writing by the Licensing
Officer.

Where the Licensing Officer is for any reason unable to perform any of his
or her functions, the Head of Department in consultation with the Municipal
Manager of the relevant Municipality may appoint another person for a
petiod not exceeding six (6) months until the Officer is able to resume those
functions.

Powers, duties and functions of the Licensing Officers

12,

)

The Licensing Officer must —

(a)  investigate and furnish the Regulator with a report, regarding any
matter relating directly or indirectly to the business industry within
the Province;

(b)  determine and make recommendations regarding any conditions or
restrictions to be attached to the granting of business licenses, or
under which a business license may be issued;

(© examine the application within a reasonable time from the expiry of
twenty (21) days period referred to in section 20, to determine
whether the applicant has complied with the provisions of section

2003).
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3)

) I

Where such provisions have not been complied with, issue a notice to the
applicant within a reasonable time to ensure compliance within fourteen (14)
days.

If the applicant fails to comply with the notice referred to in this section, the
Licensing Officer must prepare a report and make recommendations that will
inform the decision of the Regulator.

Expert and other assistance

13.

M

@

The Authority may appoint such experts or other persons as setvice providers
to assist the Regulator and the Licensing Officer in the exercise and
petformance of their powers, duties and functions.

The experts or other persons appointed under subsection (1) may attend any
meetings of the Regulator but may not vote at such meetings.

Position of public trust

14.

The Regulator and the Licensing Officer are in a position of public trust and may not

@

(b)

©

accept any donation, reward or othet benefit from or on behalf of any person,
or a licensee under this Act;

participate in any business activity contemplated in this Act within the
Province, except in the performance of his or her duties; and

solicit or accept employment from a licensee or an applicant in terms of this
Act within a period of one (1) year after the termination of his or her
appointment as a Regulator.

Confidentiality

15.

M

No official of the Department or any other person associated with the
Regulator or the Licensing Officer in terms of this Act, may disclose any
information, documents, ot records at the disposal of or belonging to the
Authority, except —

(@ to any person who requires it for the petformance of his or her
functions in terms of this Act, or any other relevant law in force in
the Republic of South Africa; or

(b) to any other person in terms of an order of a competent court or
under this Act.
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Notwithstanding the provisions of subsection (1), the Regulator and/or
Department is not prohibited from disclosing any information or statistics, if
such information or statistics do not tefer to or reflect on the affairs of a
business of any applicant for a license under this Act, a licensee, ot any other
person connected therewith or person who has made representation to the
Department or Regulator.

Administrative Support

16.  The Department must provide administrative support to the Office of the Regulator.

CHAPTER 4
BUSINESS LICENSING
PART 1
GENERAL
Compulsory Licensing
17. (1) No person is allowed to conduct a business listed under section 18, in any

@

(3)

area within the Province unless -

(a) that person is a holder of a business license issued to him or her in
terms of this Act; or

(b)  itisabusiness which has been exempted in terms of subsection (2)(b)
from the application of this Chapter.

The responsible Member may, by notice in the Provincial Gazette —
(a) amend Schedule 2;

(b)  exempt certain businesses from the application of the provisions of
this Chapter; and

(©) withdraw the exemption of any businesses contemplated in
subsection 2(b).

No person or business may —
(a) employ ot offer employment to any person to manage any business

activity, if such person is subjected to a disqualification referred to in
section 19 of this Act;
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()

sell products that are harmful to consumers or do not comply with

19

the relevant approved health and safety standards.

Any person or business who —

@
(®)

©

@

contravenes subsection (1) or (3);

conducts any business using a business license issued to another

person;

lets or allows any petson to conduct business using business license

issued to anothet licensed person; or

is employed as manager or assistant manager and does not have a

manager’s permit,

is guilty of an offence in terms of this Act.

Categories of Licenses

18.

M)

An application for a business license in terms of this Act may be made in

tespect of the following categories —

PART A

(@)

a license for the sale of consumables -

0
i)
(i
()
®

a retail store;

a grocers’ license;

a spaza shop;

a hardware store;

tent rental and accessoties thereto;

motor mechanic services;

auto body repairers;

a bookstore;

dealer in office equipment and data systems;

dealer or collector in glass and glassware;
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(b)  alicense for the sale of any beauty or lifestyle services —
@ a beauty salon license;
(i) 2 hair salon license;
(i)  a treatment spa license;
(iv) a gym license; or
) barber shop.
PART B
(a) a license for the sale of any lifestyle and sport entertainment services
rendered on the business premises —
)] a video games arcade license;
(i1) a video hire shop; or
(iii)  record bar or dealer in music.
PART C
(a) a license fot the sale any adult entertainment services —

20

(xi)  furniture and household appliance dealer;
(xii) laundry and dry cleaner,

(xiii) shoemaker and repairer;

(xiv)  a bakery;

(xv)  a butchery;

(xvi) accommodation establishments; ot

(xvil) a restaurant.

(M a massage patlor;
(i) an escort agency; or

(iii)  a strip club license.
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PART D
() a license for managers or assistant managers.

(2)  The provisions of subsection (1) do not apply to a person licensed in terms
of any applicable legislation.

(3) There shall be no limit to 2 number of licenses for any person except if there
are conditions imposed for a business zoned or demarcated areas provided
for business development by the State.

Disqualification
19. (1) A person may not be issued with a license if he or she —
(a) is a minor;
(b) an illegal immigrant;
(©) is under curatorship;
(d  is or has been declared by a2 competent court to be of unsound mind;
(e has been convicted and sentenced to a term of imprisonment without
an option of a fine, except where such disqualification ends
immediately on expiry of the term of imprisonment; or
® has had his or her business license cancelled in terms of this Act,
dependent on that disqualification ending —
@ after three years of the date of cancellation of a license; or
(i) on such other date determined by the Authority; or
(i)  has been convicted of an offence in terms of this Act, subject
to that disqualification ending after three (3) months of the
date of conviction.
(2) No Company, close corporation, association, partnership or trust may be

issued with a business license, if a person who is disqualified in terms of
subsection (1) -

(a) has 2 controlling interest in that company, close corporation,
association or trust;

(b) is a partner in that partnership; or
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is the main beneficiary in that trust.

PART 2

PROCEDURE FOR LICENSING APPLICATIONS

Any person who wishes to apply for a business licence in respect of the
categories listed under section 18 must

@

(®)

lodge an application with the relevant licensing officer using a
prescribed Form on any weekday, except weekends and public
holidays; and

pay the prescribed application fee.

The application must include and be accompanied by —

@)

()

©

@

®

®

a description of the location of the premises in terms of identifiable
landmarks;

a certified copy of an identity document of the applicant, or if a
company or close corporation, its registration number;

in relation to the premises in respect of which licensing is being
sought, the details in respect of the premises, including a plan of the
premises;

a tax cleatance certificate issued by South African Revenue Service
indicating whether the applicant is registered as a taxpayer;

proof of lawful occupation of the premises, in the form of a title deed
or a lease agreement in the name of the applicant or a permission to
occupy the premises issued in favour of the applicant by the relevant
authority, where applicable;

a written consent from the owner of the premises or the relevant
authority for the applicant to conduct the intended business from the

premises concerned, where applicable; and

security clearance issued by the South African Police Service.

A Licensing Officer must, within fourteen (14) days of feceipt of the
application submitted in terms of subsection (1) —

(@)

acknowledge receipt of the application in writing;
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(b) examine the application in order to determine whether it is complete,
and where the application is not complete, issue a notice in the
prescribed form calling on the applicant to supplement or remedy the
incomplete application, within a period of twenty one (21) days of
dispatch of the notice.

Public inspection of the application

21.

)

@

3

Any application submitted in terms of section 20(1), must —
(a) on the expiration of the periods contemplated in section 20(3); and

(b)  subject to subsection (3), be open for public inspection by interested
persons —

6)] in the offices of the relevant Local Licencing Authority by
interested persons; and

(i) for a period of ten (10) days.

Any person wishing to obtain a copy of the application must pay where there
isa prescribed fee to the Regulator.

A Licensing Officer may —

(a) on receipt of the application of the applicant in the prescribed

mannet; ot

(b)  on his or her own accord, determine that any part of the application,
subject to the provisions of Chapter 4 of the Promotion of Access to
information Act, 2000 (Act No. 2 of 2000), not be open to public
inspection contemplated in subsection (1) and (2).

Objections and representations against Application

22.

M)

()

Any person wishing to lodge any objection to the application contemplated
in section 20 must do so by making written representations within five (5)
days of the expity of the inspection period contemplated in Section
21(1)(b)(1i) in the manner prescribed.

If upon the expiration of the period contemplated in subsection(1), any
objections and representations received, a Licensing Officer, must —

(a) forthwith, furnish the applicant with a copy of any objection and
written representations submitted in terms of subsection (1); and
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(b)  invite the applicant to submit in writing, within five (5) days, his or
her response to the issues faised in the objection and written
representations contemplated in subsection (1).

The person making objections or making representations must —

(a) serve a copy thereof to the Regulator and to the applicant or his or
her representative; and

(b)  submit proof of service to the applicant and to the Regulator.

The person making representations or objections must set out the
following —

(a) his or her full name and address;

(b)  his or identity number or, if a company or close corporation, its
registration number;

(©) if applicable, the name or address of his or her representative;
(d)  the nature of his or her interest in the refusal of the application; and
()  comprehensive grounds for the objection to the application.

The applicant may, within seven (7) days of receipt of an objection or
representations, submit a written response to the Regulator.

Objections hearings

23.

1

@

&

Where the Regulator has received objections or representations in relation to

an application, the Regulator must, before considering an application, hold

an objection heating.

The Regulator must —

(a)  determine the date, time and place of the hearing; and

(b)  notify the interested parties about the details of the objection hearing.

At the hearing contemplated in subsection (1) —

(a) any interested person may present their objections based on written
representations and applicant must be given an opportunity to

respond to the objection;

(b)  the applicant and each such person may be assisted or represented by
any person of his or her choice.
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The Regulator may, communicate for the purpose of dealing with any matter
before it at an objection hearing —

(2) by written notice delivered by hand, e-mail or post, require any person
to appear before it to give evidence or to produce any book, plan ot
other document or article in his ot her possession or under his or her
control;

(b)  call upon any person present in or at the place where such matter is
dealt with by the Regulator, to appear before it to give evidence or to
produce any book, plan or other document or article which such
person may at the time have in his or her possession;

(c) question any person appeating before it;

(d)  refuse to hear a person appearing before it who refuses to be sworn
in or to be affirmed; and

(e) not hear any matter which is frivolous or vexatious, or which it does
not have authority to hear as provided for in this Act.

An objection hearing must be —
(@) held in a2 manner prescribed; and

(b) open to the public, unless the Regulator has ruled that the hearing
must be held in private in terms of subsection (6)(b).

The Regulator may direct that —

(a) any person who disrupts the good order of the hearing, must leave
the hearing; and

() the objection hearing be held in private, if the Regulator deems fit.

The Regulator or his or her delegate presiding over the objection hearing at
which a person appears as a witness must ensute that an oath or affirmation
is administered to the witness or witnesses.

If the Regulator is not a Commissioner of Oath, he or she may be assisted by
any person who is a Commissioners of Oath in terms of the Justice, Peace
and Commissioners of Oath Act, 1963 (Act No. 16 of 1963).

Consideration of applications by Regulator

2. (1)

The Regulator must within fourteen (14) days of conclusion of the hearing,
consider the application and inform the applicant.
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In considering an application, the Regulator must consider —

@

(b)

©
@

©

®

®

all documents and representations submitted by the applicant in
terms of section 20(2) and the objector in terms of section 22;

all reports submitted by the inspector subject to inspection of
premises;

the inspector’s reports contemplated in section 38(5) of this Act;

the suitability of the premises for the proposed business in relation to

0] land use management;

(ii) environmental health;

(i)  fire and safety,

(iv)  environmental management;
) building control;

(viy  law enforcement; and

(vi))  any other criteria.

whether the application is contrary to the provisions of this Act or
any other law;

whether the application contributes to the objects of the Act as
contemplated in section 2 of this Act;

any matter of public interest.

The Regulator may, if considered necessary and subject to the timeframe
contemplated in subsection (1)

@
()

©

catry out an inspection of the premises;

call upon the services of an experts or service providers to undertake
such further investigations necessary to assist the Regulator to
consider the application; and

hold a hearing, in which case the provisions of section 24 will be
applicable, with the necessary changes.
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After having considered an application, the Regulator may
(a) grant the application, subject to —
@ such terms and conditions it may deem fit;

(@)  such trading days and hours he or she may determine in
consultation with the relevant Municipality; and

(i)  in relation to premises not yet complete or that require
structural alteration so as to make the premises suitable, such
conditions relating to the completion or alteration of the
premises as the Regulator may deem fit, within a time period
stipulated; ot

(b)  refuse the application;
© uphold or refuse an objection contemplated in section 22(1);
(d) postpone the matter to a later date, if the circumstances so dictate.

Before granting an application, the Regulator must satisfy him or hetself that

(a) the applicant is not disqualified from holding a licence in terms of this

Act;

(b) the premises upon which the business will be conducted will upon
completion be suitable for use by the applicant for the purposes of
the licence; and

(© the use of the proposed premises for the proposed activity would not
be contrary to existing zoning laws ot land use rights.

In determining whether the application will be in the public interest as
contemplated in subsection (5)(a), the Regulator must consider, without
detracting from the generality thereof, the extent to which the proposed
licence will contribute to, or detract from, the achievement of the objects of
the Act, including the extent to which the proposed licence will or is likely to
impact on the socio- economic rights of society, including the prevalence of
crime.

Communication of decision

Within a period of seven (7) days of the Regulator having made a decision on
an application, the Licensing Officer must communicate the decision in

writing —
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to the applicant and, where the application has been granted subject
to conditions or has been refused, provide reasons for the decision;

to any person who objected to or made representations in writing,
where the application has been granted; and

in the event that an application or objection is refused, any decision
must include —

@ written reasons for the decision;

(ii) advice on the right to appeal ot teview the decision of the

Regulator; and
(i)  the details of the Appeal Authority.

(2)  The Regulator must simultaneously inform the applicant that the license will
be issued upon payment of the prescribed fee.

PART 3

PROVISIONS APPLICABLE TO LICENSE HOLDERS

Validity of a License

26. (1)  Any licensed business issued in terms of this Act is valid for period of three
(3) years.

(2)  The license of any licensed person or premises takes effect on the date on
which the business license certificate is issued and remains in effect until -

@)
()
©

Renewal of license

the license is cancelled in terms of this Act;
has lapsed; or

the licensed person is —

® deceased;

(i) sequestrated or estate is wound up;
(i)  dissolved or deregistered; or

(iv)  no longer trading.

27. (1) A licence, subject to the provisions of this Act and the conditions under
which it was granted, remains in force until the date of renewal,
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